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Agency name | Department (Board) of Juvenile Justice

Virginia Administrative Code 6VAC35-150
(VAC) citation

Regulation title | Standards for Non-Residential Services Availabléueenile and Domestic
Relations District Courts; Proposed Title: “Startdafor Non-Residential
Services”

Action title | A comprehensive review of the regulation for ckaghd improvement and a|
revision of the regulation to reflect regulatorydgolicy changes since this
regulation was amended in 2002.

Date this document prepared

This information is required for executive branch review and the Virginia Registrar of Regulations, pursuant to the
Virginia Administrative Process Act (APA), Executive Orders 36 (2006) and 58 (1999), and the Virginia Register
Form, Style, and Procedure Manual.

In a short paragraph, please summarize all substantive provisions of new regulations or changes to
existing regulations that are being proposed in this regulatory action.

This regulation was last reviewed in 2002, and;ssithen, a number of administrative changes haseroed. This
regulation was reviewed in light of current praeiand in consultation with representatives oesaat locally
operated court service units. The proposed chantjagpdate regulatory provisions in light of bgstctices and
with the goal of providing a user-friendly regulatescheme for which the requirements for compliaaeeclearly
delineated.

The proposed changes include:

o,
°n

Updating the definition section and terms usectfarity and consistency with other regulations
promulgated by the board;

Removing unnecessary verbiage;

Amending the background check section in lightemfant statutory changes;

Clarifying requirements for volunteers and interns;

Streamlining requirements for all reports to tharto

Clarifying when procedures should be required famdiing non-department funds;

o,
°n

o,
°n

o,
°n

*.
o

5

%
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« Incorporating appropriate cross references to tetmtuegulations, and guidance documents, amended,
enacted, or promulgated since the last review;

« Formalizing the process for obtaining a waivereagfulatory provisions; and

Amending the duties of court service unit staffigiht of legislative changes since 2002.

CIR X

%

Acronyms and Definitions

Please define all acronyms used in the Agency Background Document. Also, please define any technical
terms that are used in the document that are not also defined in the “Definition” section of the regulations.

The Agency Background Document does not containe@ngnyms or terms that are not defined or shéetddn the
“Definition” section of the regulation.

Legal basis

Please identify the state and/or federal legal authority to promulgate this proposed regulation, including
(1) the most relevant law and/or regulation, including Code of Virginia citation and General Assembly
chapter number(s), if applicable, and (2) promulgating entity, i.e., the agency, board or person. Describe
the legal authority and the extent to which the authority is mandatory or discretionary.

The Board of Juvenile Justice (the “Board”) is ested with general authority to promulgate regataiby § 66-10
of the Code of Virginia, which states the board rfapmulgate such regulations as may be necessargrty out
the provisions of this title and other laws of e@mmonwealth administered by the director or theadnent.”

Additionally, the board is mandated by §8 16.1-3a88 16.1-309.9 of the Code of Virginia to issueutations
pertaining to court service units and other notidettial services. Section 16.1-233 of the Cod¥idjinia
requires the board to regulate court service uaff,sncluding their appointment and function, lwthe goal of
establishing, as much as practicable, uniform sesvior juvenile and domestic relations courtsugimut the
Commonwealth. Moreover, § 16.1-309.9 of the Cddéiminia requires the board to regulate the “depenent,
implementation, operation and evaluation of theyeaof community-based programs, services and tiasili
authorized” by the Virginia Juvenile Community Carontrol Act (VJCCCA).

Purpose

Please explain the need for the new or amended regulation by (1) detailing the specific reasons why
this regulatory action is essential to protect the health, safety, or welfare of citizens, and (2) discussing
the goals of the proposal, the environmental benefits, and the problems the proposal is intended to solve.

The Standards for Non-Residential Services AvadlablJuvenile and Domestic Relations District CausiyAC35-
150, establish minimum requirements for the openadif locally and state-operated court servicesusitd for non-
residential programs available to the juvenile dathestic relations district courts, including théseded through
the VICCCA. The provisions for court service umtdude guidance for processing delinquency metgtiat intake,
making decisions whether to detain alleged delingjieveniles, and supervising probationers andlpas
Additionally, the regulation establishes standdoighe development, implementation, operation, evaluation of
the non-residential community-based programs andcss, such as those established by the VICCCs (&
309.2¢t seq. of the Code of Virginia), which provide treatmamd supervision for juveniles, who are before the
court or an intake officer, and are designed tedijuveniles from becoming further involved witretjuvenile
justice system.
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The last comprehensive review of the regulation @@mspleted in 2002. Since that time, the boardpnasulgated
several other regulations as required by law. iSestof these regulations guide the operationsooifrtcservice
units, which are the primary subject of this regjala Where applicable, those regulations arerlyigaferenced,
and the proposed amendments in this regulation stidamline the applicability of each provision. ofdover,
during the periodic review period, the regulatioasweviewed in light of current statutes, regultajcand practices.

As a result of this review, it was determined thatomprehensive review of and substantive changeket
regulation were necessary. The proposed amendnigcusporate changes recommended by a committee of
individuals representing state and locally operateualt service units. The proposed changes enhthrodarity of

the regulation with the goal of developing provisothat are reasonable, prudent, and will not irapan
unnecessary burden on its regulants or the public.

Substance ‘

Please briefly identify and explain new substantive provisions (for new regulations), substantive changes
to existing sections or both where appropriate. (More detail about all provisions or changes is requested
in the “Detail of changes” section.)

The proposed regulation contains the following ¢feen

1) Section 10 (Definitions) the definitions and terms have been updatedléoity and consistency with other
regulations promulgated by the board;

2) Section 10 and 40 (Variancef)e term “variance” is defined and the sectiothefboard’s certification
regulations related thereto is cross-referenced;

3) Section 10, section 130 (Research), and sectiofh@@nile participation in researckfe term “human
research” is defined and the provisions relatecetbecross-reference the governing statute andatguos,
which were enacted after the last review of thigitation.

4) Section 55 (Probation officers’ caseloattijs section was deleted given the broad natfiteecexisting
verbiage (“other factors” could include anythingdahe reality that court service units must conwaith any
court order for supervision;

5) Section 66 (Procedures for handling funds — formnsekction 19Q)this section was amended to govern only
those funds over which the board has regulatoryaaity;

6) Section 70 (Court service unit director and staffjis section was deleted as position descriptiemployee
work profiles, and performance plans are requingthb state’s Department of Human Resources Managem
Additionally, the duties of the directors are, Brfp governed by statute;

7) Section 80 (Background check#)is section was amended for conformity with blaekground checks required
for children’s residential programs;

8) Section 90 (Training)this section was amended to require trainingegsired by an employee’s job duties and
training needs. The specific hours of traininguiegment were removed;

9) Section 140 (Records managemestibsection E was deleted as it addresses thenterdf files for
postdispositional residential care, which is notggoed by this regulation. Please note that se@id® was
amended to require certain information in the gaserd for juveniles subject to such placements;

10) Section 165 (Custody investigations)is section was deleted as very few court seruitits are required to
complete custody investigations and, of those wirdinue to be ordered to complete such investigatithe
form and content are governed by local court reguents, procedures, and practices;

11) Section 200 (Security and safety procedurs$ section was amended to require trainingreiscintervention
and prevention techniques for the office and thklfi

12) Section 210 (Physical forcethis section was amended to clearly detail theuonstances under which force
may be utilized;

13) Section 220 (Searcheshis section was amended to clarify that suchcbes may include a search of the
immediate area surrounding the individual;

14) Section 260 (Transportation of detained juvenilsgpsection B was deleted as it is governed by the
transportation guidelines;
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15) Sections 270 (Intake duties) and 290 (Intake conicatinn with detention)the references to the juvenile
tracking system have been removed and replacedefithences to the applicable electronic data ciidie
system;

16) Section 310 (Postdispositional detentidh)s section was amended to clarify that it aggblonly to
postdispositional placement greater than 30 d#yalso dictates what information must be contaiimethe
case record when a juvenile is subject to sucteptent;

17) Section 320 (Notice of juvenile’s transfeif)is section was amended to clarify that the teearvice unit did not
have to separately notify a juvenile’s parentsisfttansfer when the juvenile’s parents already kramivledge
of the transfer;

18) Section 335 (Diversion}the limit on the duration of diversion was exteddrom 90 to 120 days (except in
cases of truancy). After the 120 days, the inte#fkeer is prohibited from filing a petition on theects of
offenses precipitating the initial referral.

19) Section 336 (Social historieghis section incorporates, consolidates, and vesspecific procedural
requirements previously contained in sections Bpprts for the court) and 160 (Social history)any of the
requirements for such reports to the court, whiehssatutorily provided, were deleted;

20) Section 350 (Supervision plans for juvenilggrts addressing issues when a juvenile is gctlitare were
moved to section 415 (Supervision of juvenile iredi care). Other procedural aspects were deleted,;

21) Section 355 (Supervision of juveniles on electran@nitoring) this section was added to require procedures
to govern electronic monitoring programs (such pthoes were required by former Part 111, Article 4)

22) Sections 365 (Supervision of adult on probatiothjs section was added to address specific sigian issues;

23) Section 370 (Placements in the communitlgls section was repealed as such contacts varitéquired by the
supervision plan;

24) Section 390 (Transfer of case supervisithis section was amended to clarify when and base supervision
may be transferred;

25) Section 410 (Commitment informationis section now requires the commitment infoliorato precede
(rather than preced® accompany) the juvenile’s arrival at RDC;

26) Sections 415 (Supervision of juvenile in directedarthis section was added to address specific sigien
issues;

27) Section 430 (Program requirementsiis section adds to the programmatic preregsdibr programs. It also
cross-references the background check requireroenbfirt service units (and, thus, section 440 [Eyge
and volunteer background check] has been deletet)rther incorporates the provisions of formecison 590
(Referrals) and 570 (Response to crisis);

28) Section 435 (Contracted servicethlis section was amended to clarify that cone@dcervices are subject to the
same standards as programs subject to the regylatio

29) Section 600 (Surveillance officers) and section Eibstance abuse and testing servidbspse sections were
repealed as they are incorporated into the dedimitif programs or contract services (and thus lazady
governed by the regulation);

30) Section 615 (Applicability of Part Ill, Article 2}his section was added to clarify to which pragsaArticle 2 is
applicable;

31) Section 620 (Supervision of juvenilesjubsection B was deleted as some non-residgmtiglams may
provide peer mentoring, etc.; and liability requients would govern the remaining parts;

32) Section 640 (Emergency and fire safetiijs section was broadened to govern differepesyof emergencies;

33) Section 680 (Physical and mechanical restraintschrdical agentsjhis section was expanded to prohibit use
of chemical agents;

34) Article 4 (Electronic monitoring)this article has been deleted given the procédsects of the existing
provisions and the applicability of Part Il to asych programs. The requirement for proceduraevs
contained in section 355.

35) Many of the sections have been moved and/or grodifiiently for clustering of related provisions:

e Section 62 (Suitable quarters) was moved fromeedti’'5 under Budget and Finance to the part
dealing with Administration;

e Section 64 (Prohibited financial transactions) wased from section 180 under Budget and Finance
to the part dealing with Administration;

e Section 66 (Procedures for handling funds) was midrem 190 under Budget and Finance to the part
dealing with Administration;

e Section 336 (Social histories) was moved from 1@ 260 under Administration to Probation, Parole,
and Other Supervision.
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e Section 510 (C) (Case management requirementsjmamsporates former section 560; and
e Section 670 (Juveniles’ medical needs) now incafes former section 650 and 660; and
36) Also, unnecessary verbiage has been deletedsgetipns 20 and 30 are recommended for repealdiued
technical and stylistic changes were made.

Issues

Please identify the issues associated with the proposed regulatory action, including:

1) the primary advantages and disadvantages to the public, such as individual private citizens or
businesses, of implementing the new or amended provisions;

2) the primary advantages and disadvantages to the agency or the Commonwealth; and

3) other pertinent matters of interest to the regulated community, government officials, and the public.

If the regulatory action poses no disadvantages to the public or the Commonwealth, please so indicate.

This regulation is essential to protect the pusditety by providing for the supervision of delinquiveniles. The
regulation includes standards for both state acdllipoperated court service units, to ensure‘“tinaiform services,
insofar as is practical, will be available to juiterand domestic relations district courts througihe
Commonwealth."See § 16.1-233 (C) of the Code of Virginia. The regigia provides guidance for processing
alleged delinquent juveniles at intake, detainietirdjuents, and supervising probationers and pesalethe
community.

The regulation further protects the public safgtyebtablishing standards for the development, implgation,
operation, and evaluation of the non-residentiahmmnity-based programs and services such as tistesglished
by the VICCCA.See § 16.1-309.2¢ seg. of the Code of Virginia. Such VJCCCA programsyide supervision
and services to juveniles who are before the amubefore a juvenile intake officer, with the goélpreventing
those juveniles from further penetrating the juleepistice system.

Having clear, concise, and consistent requiremeersss localities promotes the health, safety vesithre of
citizens by ensuring consistency in services thhougthe Commonwealth. The proposed amendmentkiwou
streamline the reporting requirements while natetfhg (i) the quality of services provided by dosgrvice units
and program or services providers or (ii) the &bdif the department to oversee such functioning.

Requirements more restrictive than federal ‘

Please identify and describe any requirement of the proposal, which are more restrictive than applicable
federal requirements. Include a rationale for the need for the more restrictive requirements. If there are
no applicable federal requirements or no requirements that exceed applicable federal requirements,
include a statement to that effect.

There are neither applicable federal requirememtsequirements contained in the proposed reguldtiat exceed
applicable federal requirements.

Localities particularly affected ‘

Please identify any locality particularly affected by the proposed regulation. Locality particularly affected
means any locality which bears any identified disproportionate material impact which would not be
experienced by other localities.
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This regulation affects state and locally operaieart service units and program and service pregjdecontracted
through (1) the department; (2) a court servicé; wmi(3) a locality’s Virginia Community Crime Ctol Act plan.
The provisions of this regulation apply equallyatbcourt service units and program or servicevigers (whether

private or public).

Public participation

Please include a statement that in addition to any other comments on the proposal, the agency is seeking
comments on the costs and benefits of the proposal and the impacts of the regulated community.

In addition to any other comments, the board/depamt is seeking comments on the costs and bepéfite
proposal and the potential impacts of this regujapwoposal. Also, the board/department is seekifaymation on
impacts on small businesses as defined in § 2.Z-408f the Code of Virginia. Information may indki (1)
projected reporting, recordkeeping, and other aghtnative costs; (2) probable effect of the regatabn affected
small businesses; and (3) description of lesssnteuor costly alternative methods of achievingpghepose of the

regulation.

Anyone wishing to submit written comments may ddganail, email, or fax t&atricia Rollston, L egidative
Analyst at Virginia Department of Juvenile Justice, P.O. Box 1110, Richmond, Virginia 23218-1110, by
electronic mail at patricia.rollston@djj.virginia.gov, via telephone at (804) 786-4194, or via facsimile at (804)
371-0773. Written comments must include the name and addyethe commenter. In order to be considered,
comments must be received by the last date ofub&gcomment period.

A public hearing will not be held.

Economic impact

Please identify the anticipated economic impact of the proposed new regulations or amendments to the
existing regulation. When describing a particular economic impact, please specify which new
requirement or change in requirement creates the anticipated economic impact.

Projected cost to the state to implement and
enforce the proposed regulation, including
(a) fund source, and (b) a delineation of one-
time versus on-going expenditures.

Nominal. The de minimus cost of updating procesuré
and program monitoring criteria will be absorbed
internally through existing systems.

Projected cost of the new regulations or
changes to existing regulations on localities.

Nominal. The de minimus cost of updating procedure
and program criteria will be absorbed internallgotigh
existing systems. Additionally, programs subjecPart
Il are voluntary participants.

Description of the individuals, businesses or
other entities likely to be affected by the  new
regulations or changes to existing regulations.

This regulation affects state and locally operaimart
service units and applicable public and privategpam
providers subject to the provisions of Part Ill.

Agency’s best estimate of the number of such
entities that will be affected. Please include an
estimate of the number of small businesses
affected. Small business means a business entity,
including its affiliates, that (i) is independently
owned and operated and (ii) employs fewer than
500 full-time employees or has gross annual sales

There are 32 state-operated and three locally tgzera
court service units. Each unit contracts withefiéht
program and service providers that are subjectatbd P
Ill. Additionally, each locality receiving funding
through the Virginia Community Crime Control Actshg
a variety of service and program providers sulijetiis

regulation. These service and program provideng lea

n
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of less than $6 million.

publicly or privately operated, and it is unknowowh
many meet the criteria for small businesses.

All projected costs of the  new regulations or
changes to existing regulations for affected
individuals, businesses, or other entities.
Please be specific and do include all costs.

Be sure to include the projected reporting,
recordkeeping, and other administrative costs
required for compliance by small businesses.
Specify any costs related to the development of
real estate for commercial or residential
purposes that are a consequence of the
proposed regulatory changes or new
regulations.

Nominal. The substantive changes to the reguiatio
while requiring the implementation of some addiéibn
procedures, will require minimal, if any, costs foe
affected individuals, businesses, or other entitiElse
overall purpose of this revision was to streamthne
regulations; and, it is projected that there wdldn
overall positive impact from the proposed changes.

There are no specific costs relating to the devatmt
of real estate.

Beneficial impact the regulation is designed
to produce.

Having clear, concise, and consistent requirements
across localities promotes the health, safety vegithre
of citizens by ensuring consistency in services
throughout the Commonwealth. The proposed
amendments would streamline the reporting
requirements and would not affect the quality of/ees
provided by court service units and service or paoy
providers or the ability of the department to oeersuch
functioning.

Alternatives

Please describe any viable alternatives to the proposal considered and the rationale used by the agency
to select the least burdensome or intrusive alternative that meets the essential purpose of the action.
Also, include discussion of less intrusive or less costly alternatives for small businesses, as defined in
§2.2-4007.1 of the Code of Virginia, of achieving the purpose of the regulation.

Retaining the regulation in its current form wassidered. The department also reviewed whethemghessary
revisions could be accomplished through departprettedures, guidance documents, or training, ratizer
revising the regulatory provisions. Specificaltywas considered whether the changes could bepocated into
the department’s Division of Community Programsp®Dations Manual” for court service units throughiah the
department provides guidance to court service uhiswever, the Operations Manual does not rigeedevel of

regulatory requirement.

Thus, given statutory and regulatory changes 2062, the department determined that a compretensiew
and updating of the regulation was essential fsuang consistency and avoiding ambiguity in intetation in
court service units across the Commonwealth. Hpadment will utilize the operations manual agppropriate
vehicle for communicating expectations, outlinirgsbpractices, and providing procedural guidancenithe added

authority of a regulation is not required.

Regulatory flexibility analysis

Please describe the agency’s analysis of alternative regulatory methods, consistent with health, safety,
environmental, and economic welfare, that will accomplish the objectives of applicable law while
minimizing the adverse impact on small business. Alternative regulatory methods include, at a minimum:
1) the establishment of less stringent compliance or reporting requirements; 2) the establishment of less
stringent schedules or deadlines for compliance or reporting requirements; 3) the consolidation or
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simplification of compliance or reporting requirements; 4) the establishment of performance standards for
small businesses to replace design or operational standards required in the proposed regulation; and 5)
the exemption of small businesses from all or any part of the requirements contained in the proposed
regulation.

This regulation may affect small businesses inasnasca small business provides a program or sesuiggect to
this regulation. Having clear, concise, and cdasisrequirements across localities (i) provideshsentities with
clear requirements and (ii) ensures consistensy@h requirements throughout the Commonwealth. pfoposed
amendments would streamline the reporting requirgsnend would not affect the quality of servicesvinled by
court service units and program and service prasidebject to the regulation or the ability of thepartment to
oversee such functioning and thus would benefitaffgcted small business.

Public comment

Please summarize all comments received during public comment period following the publication of the
NOIRA, and provide the agency response.

Commenter Comment Agency response

N/A

No public comments were received during the NOBR#ge.

Family impact

Please assess the impact of the proposed regulatory action on the institution of the family and family
stability including to what extent the regulatory action will: 1) strengthen or erode the authority and rights
of parents in the education, nurturing, and supervision of their children; 2) encourage or discourage
economic self-sufficiency, self-pride, and the assumption of responsibility for oneself, one’s spouse, and
one’s children and/or elderly parents; 3) strengthen or erode the marital commitment; and 4) increase or
decrease disposable family income.

This regulatory action should have a positive imhmacfamilies when members receive services thramhcourt
service unit or other applicable non-residentiavises. To the extent the regulation improves ¢hearvices or
promotes health and safety in those services,gheyld have a positive impact on families. Theulatipn will
serve to bolster family relationships and commaesigjiven the focus to prevent delinquency and pteryouth
development. The regulation is not expected to leenyeimpact on disposable family income.

Detail of changes

Please detail all changes that are being proposed and the consequences of the proposed changes. If the
proposed regulation is a new chapter, describe the intent of the language and the expected impact if
implemented in each section. Please detail the difference between the requirements of the new
provisions and the current practice or if applicable, the requirements of other existing regulations in place.

If the proposed regulation is intended to replace an emergency regulation, please list separately (1) all
provisions of the new regulation or changes to existing regulations between the pre-emergency regulation
and the proposed regulation, and (2) only changes made since the publication of the emergency
regulation.
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Current Proposed Current requirement Proposed change, rationale, and
section new section consequences
number number, if

applicable

10 Defines terms used in this - Updates definitions and terms for clarity and

Chapter. consistency with other regulations promulgated
by the board;
- Amends the definition of human research tg
correspond with the applicable regulatory
provision (8§ 32.1-162.16);
- Adds definitions of adult, court service unit,
direct care, individual supervision plan, and
variance; and
- Deletes definitions of counseling, counselor,
intensive supervision, local plan, shall,
substance abuse assessment and testing,
supervision plan, surveillance officer, and unit.
These were deleted as the terms are not used in
the regulation, are defined elsewhere, or
unnecessary to define commonly used terms.

20 States the previous regulations Repeals this section as the referenced
that were superseded by this | regulations have been repealed.

Chapter.

30 Details which parts are Clarifies applicability; reduces verbiage.
applicable to which programs.

35 States the provisions of this Repeals this section as it is unnecessary. The
Chapter establishes the statutory authority is footnoted in thérginia
“programmatic and fiscal Register.
policies” of the board, pursuant
to this statutory authority.

40 States that the board may exemptmends this section to allow variances in
a subject entity from the accordance with the board’s certification
requirements of this Chapter. | standards (6VAC35-20).

50 States the effect of licensure by Technical change.
another agency.

55 States the probation officer’'s | Repeals this section given the broad nature of
caseload shall be determined in the existing verbiage (“other factors” could
accordance with procedures, | include anything) and court service units must
with specific factors considered. comply with any court order for supervision,

and the probation officers’ caseloads will be
determined by such orders.
62 Sets forth requirements for Incorporates the requirements of section 175,
suitable quarters (in section which is recommended for repeal. This
175). addition more appropriately fits in the
“Administration” part of this Chapter. The
requirement for probation officers to have
“access to private office space so equipped that
conversations may not be overheard from
outside the office” has been changed to have
“access to private office space.” Deletes
duplicative language.
64 Prohibits court service units Incorporates the provisions of section 180,

from collecting fees, fines, and

which is recommended for repeal. It adds
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costs (in section 180).

“court fees and court ¢amtsfees prohibited
from collection by court service units.

66 Requires procedures for the This incorporates the provisions of section 190,
handling of funds within a court| which is recommended for repeal. It amends
service unit. Also requires the | the existing provision to govern only those
court service unit to follow funds over which the board has regulatory
applicable laws and regulations authority. It deletes the provision relating to
when expending state funds (in| expending state funds as this is duplicative of
section 190). existing law.

70 Requires a position description| This section is recommended for repeal as
for employees with required position descriptions, employee work profiles,
qualifications and applicable and performance plans are governed by the
duties; requires a performance | Department of Human Resources Management
plan and evaluation for each and the department’s human resource unit.
employee annually; and requirgsAdditionally, the duties of the director are, in
court service units’ directors to | part, governed by statute.
provide reports required by the
department and localities.
80 Requires background checks forAmends the section to require the same
employees and volunteers. background checks for non-residential
programs as are required for residential
programs regulated by the board. Clarifies for
whom the background check requirement is
applicable.
90 Sets forth training requirements Deletes requirement for specific hours of
for employees and volunteers. | training for certain positions; opts to require
training appropriate to the position’s duties and
to address any needs identified by the
individual and the supervisor, as applicable.
100 Requires certain personnel and Technical change.
operating procedures.
110 Sets forth provisions relating tq Adds requirement that the court service unit
volunteers. will maintain a description of duties and
required qualifications for volunteer positions,
130 Sets forth requirement for use pfCross-references the board’s research
juveniles as human subjects. | regulation, 6VAC35-170, that was enacted
since this Chapter was last reviewed.
140 Lists certain information that | Deletes subsection E that requires five specific

must be maintained in case
records.

things to be contained in the case record for

case record must contain all information
regarding the applicable individual in the
department’s possession and must be kept i
accordance with department procedures.
Section 310 was amended to require some 0
these documents and this information (social
history, court order, reason for placement).
Some of these documents would be maintair
in the case record at the facility (i.e.; financia
and tuition arrangements and
supervision/visitation agreements). The only]
other recommended deleted provision is the
requirement to maintain the dates of accepta
and placement; however, this will be containg

juveniles placed in postdispositional care. The

f

ed

nce
2d

in the court order.

10
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Also, contains some technical changes.

150 Requires certain demographic | Repeals this section. Such reports are subject
information to be included in all| to the requirements of the courts and judges jand
reports to the court. department procedures. Specific statutory

requirements of reports are provided in 88 16.1-
269.2 (transfer report), 16.1-273 (social
history), 16.1-274 (custody investigations), and
16.1-285.2 (progress reports for serious
offenders). Proposed section 336, addressing
the issue of social history, requires identifying
and demographic information.

160 Sets forth the requirements for| This section was moved to proposed section
social history reports. 336, which delineates the four circumstances

under which reports must be completed;
clarifies when an addendum may be used; and
removes unnecessary descriptive language.
Repeals this section.

165 Requires custody investigation| Repeals this section. Custody investigations
to be completed in conformance are subject to § 16.1-274 and are completed|in
with guidelines relating thereto.| conformance with the Department of Social

Services and court procedures. Such reports
are completed by CSUs only in a handful of
jurisdictions.

175 Sets forth requirements for Repeals this section. Moved to section 62 (see
suitable quarters. above).

180 Prohibits court service units Repeals this section. Moved to section 64, with
from collecting fees, fines, and | amendment (see above).
costs.

190 Requires procedures for the Repeals this section. Moved to section 66, with
handling of funds within a courtl amendment (see above).
service unit. Also requires the
court service unit to follow
applicable laws and regulations
when expending state funds.

200 Requires court service units to| This section was changed to address security
implement certain security and | and safety procedures. Adds natural disasters
emergency procedures. to the list of events and a training requirement

for crisis prevention and intervention
techniques.

210 Sets for the conditions under | Added language from a board policy regarding
which physical force may be any such application.
used.

220 States searches of individuals | Expands section to apply searches of an
shall be conducted by trained | individual's immediate area. Requires searches
staff in accordance with to be conducted in accordance with all laws and
procedures. the Constitution.

230 States circumstances under | Technical changes.
which a probation officer may
carry a weapon.

240 Required probation officers to | Technical changes.
exercise their powers of arrest in
accordance with procedures.

250 Requires cooperation with Clarifies circumstmconsidered absconding,
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applicable agencies when a
juvenile fails to report for
supervision or escapes/runs
away from a residential
placement.

which applies to (i) violations of supervision
when a detention order is issued and (ii) any

escape/runaway from a residential placement

260 Provides requirements for Deletes subsection regarding the transportatjon
transportation of detained of such juveniles by court service unit staff.
juveniles. These individuals do not transport detained

juveniles.
Also, contains technical changes.

270 Lists certain duties of intake Adds subsection C regarding the provision of
officer. replacement intake officers in accordance with

§16.1-235.1.
Also, contains technical changes.

280 Sets forth duties of intake officerTechnical changes.
when juvenile requires
emergency treatment.

290 Requires intake officers to Deletes subdivision 1 as this is duplicative of!
provide certain information to | the requirements in subdivision 2 (with the
detention staff when juvenile is| added “electronic means” language). The
placed in a detention center. “pertinent language” and alerts are listed in the

retained and amended language.

300 Lists court service unit staff Technical changes.
responsibilities when a juvenile
is predispositionally detained.

310 Lists court service unit staff Contains provisions formerly provided in
responsibilities and record section 140, which are recommended to be
maintenance requirements for | deleted from that section.
postdispositionally detained
juveniles. Also, contains technical changes

320 Requires notice of a youth’s Amends the section to notquire such notice i
transfer to be provided to the | the court service unit staff knows the juvenile's
juvenile’s parents or guardians | parent or legal guardian has already been
and documented in the case advised of the transfer.
record.

330 Requires including a juvenile’s| Repeals this section. Such removals occur anly
parents or guardians in the subject to court order and thus the
decision to remove a youth from considerations are made by the court.
his home.

335 Sets forth actions that may be | Extends the length of diversion to 120 days
taken on diverted cases. (consistent with a board variance) except in

cases involving truancy, which are statutorily
restricted to 90 days. Clarifies timeframes in
the case of a subsequent, concurrent diversion.
Limits time of diversions involving a referral
for services only to the time necessary to
complete such services. Prohibits the filing gf a
petition after the expiration of the 120 days.
336 Sets forth the requirements for| This section was moved from section 160,
social history reports (in section which is recommended to be repealed. This
160). section clarifies the four circumstances under
which reports must be completed; clarifies
when an addendum may be used; and removes
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unnecessary descriptive language.

340 Sets forth duties of the probationTechnical changes.
or parole officer when beginning
supervision.

350 Lists requirements of Deletes subsections B through F. B was
supervision plans. deleted as all supervision plans contain a family

involvement provision, and this is also
addressed in current subsection G and propgsed
subsection A of section 415. The provisions
regarding planning during a juvenile’s
commitment (subsections C, D, and E) have
been moved to proposed section 415. The
provisions in subsection F have been moved|to
proposed section 365.
Also, contains technical changes.

355 Replaces current article Part lll, Article 4
(Electronic monitoring). Electronic monitoring
(“EM™) program providers are subject to the
provisions of Part Ill. Also, court service unit|
staff must comply with department procedures
and the juveniles’ supervision plans for any
juveniles placed on EM.

365 Incorporates the provisions from subsection |F
of current section 350.

370 Requires court service unit staff Repeals this section. The proposed regulation
to maintain contact with the contains specific requirements when a juvenile
juvenile and facility staff when a is predispositionally placed (section 300),
juvenile is placed in residential | postdispostionally placed (section 310), and
care. committed to the department (proposed section

415). Additionally, section 350 requires
compliance with supervision plans. This

section was considered unnecessary given these
provisions.

380 Requires court service unit staff Technical changes.
to follow department procedures
when processing violations of
probation or parole.

390 Allows for the transfer of case | Adds provision that the director of the
supervision when a juvenile department arrange out-of-state transfer in
moves. accordance with applicable statutes.

Also, contains technical changes

400 Requires notice of release from Technical changes.
supervision to the
parents/guardians.

410 Sets forth information that must Clarifies when a juvenile may be transported|to
accompany the juvenile to the | the Reception and Diagnostic Center.
Reception and Diagnostic Centger
and requires court service unit | Also, contains technical changes.
staff to provide notice if the
juvenile is transported
unexpectedly from court.

415 Incorporates the requirements of subsectipns

D, and E from current section 350. Clarifies
the requirement to develop a family
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involvement plan and report on the family’s
involvement.

420 Requires court service unit staff Technical changes.
to maintain contact with
committed juveniles, their
families, and the treatment
providers.

425 Details the applicability of Part| Clarifies applicability of Part I11.

Il

427 Requires applicable programs tdRepeals this section. The applicable programs
have written policies and are responsible for compliance with this
procedures for implementing th|sregulation (as monitored and certified by the
Chapter. department). Implementation of procedures |s

assumed and, thus, this section is recommended
for deletion.

430 Lists program requirements. Incorporatespteisions of current section

590 and adds certain statements the programs
must have regarding the general character o
the services provided and population served.
Clearly states requirement for background
checks (cross-references the section applicable
to court service units). Requires programs
providing crisis intervention to have a means|by
which program participants may access 24-hour
crisis intervention and that the way to access
the service will be provided to the juvenile in
writing. (This provision was moved from

current section 570.)

435 Lists requirements for contractedClearly states that contractors and
services. subcontractors are subject to the requirements

of this Chapter.

440 Requires background checks fpRepeals this section. The background check
certain employees and requirement is provided in subsection C of
volunteers. section 430, which requires background checks

to be done as required for court service units|

450 Requires that, when staff may | Technical changes.
have a condition that places the
health or safety of juveniles at
risk, staff is removed from
contact until the condition is
resolved.

460 Requires job descriptions and | Technical changes.
appropriate licensure/
certification for employees.

470 Requires procedures to deal wjtechnical changes.
medical emergencies.

480 Requires certain procedures be Technical changes.
followed in managing financial
records.

490 Lists certain juvenile rights. Technical ohes.

500 Sets certain requirements for | Deletes substantive provisions and cross-
juvenile participation in human | references the board’s research regulation
research. (6VAC35-150-130), which was promulgated

after the last review of this regulation.

510 Details case management Adds additional reongints for programs that
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requirements.

provide counseling, treatmentupesvision of
juveniles. Such programs must have an
individual service plan for the juvenile to who
services are provided; the service plan must
provided to the court service unit; the provide
must document required contacts; and a
progress report must be provided to the
referring agency. These requirements are
currently provided in section 560.

m

=

h

S

530 Requires the documentation andrechnical changes.
reporting of certain incidents.

540 Requires reporting of child Technical changes.
abuse and neglect.

550 Requires the building and Technical changes.
grounds of the program to
comply with applicable laws and
be maintained appropriately.

560 Details case management Repeals this section. The requirements have
requirements for programs that| been moved to section 510.
provide counseling, treatment, or
supervision.

570 Requires programs providing | Repeals the section. These provisions have
supervision or direct services tg been moved to section 430 for programs
provide juveniles with a means| providing crisis intervention services.
for 24-hour emergency responge.

590 Requires programs that accepf Repeals the section. These provisions have
referrals to have a statement off been moved to section 430.
the population served and their
intake and acceptance criteria
and procedures.

600 Sets certain requirements for | Repeals this section. Such programs are
programs that use surveillance | subject to all of the provisions of Part Ill.
officers. Thus, this section is duplicative and

unnecessary.

610 Sets certain requirements for | Repeals this section. Such programs are
programs that provide substangesubject to all of the provisions of Part Ill.
abuse and testing services. Thus, this section is duplicative and

unnecessary.
615 Details the applicability of Part| Clarifies the applicability of Part Ill, Article 2.
11, Article 2.

620 Requires staff to be present whdDeletes the prohibition of juveniles managing
are trained in first aid and CPR] other juveniles’ behavior.
prohibits juveniles from
managing other juveniles’
behavior.

640 Requires fire safety plans, Adds the requirement for both an emergency
monthly fire drills, and training | plan and a fire safety plan and that each
of staff on fire safety and program implements certain safety procedure
emergency procedures. related thereto.

650 Requires first-aid kits. Repeals this sectidhis provision has been

incorporated into section 670.

660 Sets certain requirements for theRepeals this section. This provision has bee
delivery of medication. incorporated into section 670.

670 Requires the program to be Incorporates the requirements of current

notified of juvenile’'s medical

sections 640 and 650.
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needs and restrictions, as
applicable.

Also, contains technical changes.

680 Sets criteria for the use of Clarifies the circumstances under which
physical restraint; prohibits the | application of physical restraint may be
use of mechanical restraint. appropriate.

Also, contains technical changes.

690 Details procedural requirementsTechnical changes.
for the use of time out.

700 Prohibits use of EM as an Repeals this section. Often juveniles are placed
automatic condition of on EM by court order or specific program
supervision. requirements depending on the individual's risk

to the community. An absolute prohibition is
inappropriate given the complex criteria ofter
considered. Section 355 has been amended to
require procedures to be implemented regarding
criteria for placement in an EM program.

710 Requires juveniles on EM to liveRepeals this section. Often juveniles placed|in
“in their own home or a an EM program do not reside with their or a
surrogate home;” parental surrogate family, thus rendering subsection A
consent; and parental orientatignobsolete. Additionally, juveniles are placed an
on the EM device and program| EM by court order, due to a violation of rules|of
rules. supervision, or based on a risk assessment.

Thus the requirement to obtain parental congent
prior to placement in an EM program is not
appropriate. Therefore, section B is
recommended for deletion. However, section
355 has been amended to require procedures to
be implemented regarding parental involvemgent
when a juvenile is placed on EM.

720 Requires contact with juvenileg Repeals this section. Court service unit staff
on EM and their must comply with the provisions of the
parents/guardians to be in juveniles’ supervision plans; program providers
accordance with the juveniles’ | must comply with the provisions of service
supervision or service plan. plans; and EM staff must provide services in

accordance with their contractual agreements
and service plans. Additionally, section 355
has been amended to require procedures to pe
implemented regarding required contacts whjle
on EM.

730 Requires a procedure for Repeals this section. Section 355 has been
responding to tampering and | amended to require procedures to be
program violations. implemented regarding consequences for

tampering and program violations.

740 Prohibits EM from extending | Repeals this section. Section 355 has been
beyond 45 days unless amended to require procedures to be
specifically approved or court | implemented regarding time limits for EM
ordered. programs.

Docs. Inc. Lists documents incorporated byUpdates the citation for Guidelines for
by Ref. reference. Transporting Juveniles in Detention; deletes the

Guidelines for Custody Investigations.
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